Westlands School and Technology College

jsuccess and excellence for all in a caring community

Redundancy Procedure and Criteria Policy

Revision History:

ADOPTED: 17 June 1996

AMENDED: 26 April 1999, when Torbay
Councilis School Redundancy
Procedure 1999 was formally
adopted. (Copy attached)

REVISED: 4 October 1999
REVIEWED: October 2000
REVIEWED: October 2001
REVIEWED: October 2002
REVIEWED: October 2003
REVISED: March 2004
REVIEWED: October 2004

REVIEWED: October 2005




SCHOOL REDUNDANCY PROCEDURE AND SELECTION CRITERIA
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This document has been adopted by the Governing Body, being the relevant body, as the procedure for
Westlands School.

The Governing Body will seek to avoid redundancies wherever possible. Prior to reaching a decision on the
need to consider potential redundancies, Governors will satisfy themselves that they have acted reasonably
and that all other avenues have been pursued. As a matter of priority the Headteacher will discuss a potential
redundancy situation with a Torbay Personnel Ofycer to ensure that the LEA is involved at every stage and
report the matter to the Governing Body.

Redundancies may be considered where the Schoolis budget share cannot sustain the actual costs of
personnel presently employed, or where the skills of personnel presently employed do not match the Schoolis
projected requirements. Where a reduction in staff working hours is being proposed, there should, in all cases,
be subjected to the Schoolis formal redundancy procedures. Failure to consult on these matters may lead to a
claim for unfair dismissal. Any proposals to reduce the hours of a member of staff should, in the yrst instance,
be discussed with a Torbay Personnel Ofycer, even if the reduction is by mutual consent.

The Governing Body will observe the current criteria for LEA funding of early retirement and redundancy cases
before entering into any redundancy procedure. When selecting school staff for redundancy (a) the selection
must be based on objective criteria and (b) the Headteacher has only an advisory role in the process.

The full Governing Body will, after consultations with the full-time Ofycers of the Trade Unions, agree the
selection criteria to be used when selecting staff as surplus to their requirements. In addition, the LEA takes the
view that whilst staff governors must play no lessor or greater role than any other Governor in the responsibilities
of the Governing Body, it would be prudent for them not to sit on any Committee concerned with the selection
or nomination of individuals for early retirement or redundancy.

For practical reasons, the task of drafting selection criteria may be assigned to the Headteacher and a
Committee of Governors. However, after consultations with Trade Unions, the full Governing Body should be
aware of and approve the Schoolis ynally agreed selection criteria. The full Governing Body will refer the task of
determining whether stafyng reductions are necessary, including looking at other options, to the First committee
(the Nomination Committee) of Governors. This Committee will consist of not less than three Governors and
not more than one-half of the Governing Body. The remaining Governors will hold themselves in readiness as
an Appeal Committee.

The Governors will determine the membership of their First Committee (Nomination Committee) after having
agreed their selection criteria for redundancy. However, Governors may feel that it would be beneycial to defer
the determination of the membership of the Appeal Committee until required in order to retain an element
of pexibility and to accommodate Governor availability. Any Governor will be excluded from membership of
these committees if they have any identiyable pecuniary interest. Where a Governor is a member of such
a Committee and subsequently wishes to withdraw, the Governing Body will give every consideration to the
request, but must comply with School Governance regulations. If the Nomination Committee determine that
redundancy is necessary, they will apply the Governing Bodyis agreed selection criteria to nominate staff who
are surplus to requirements.

The Nomination Committee will hold a further meeting to enable staff proposed for nomination to make
representations about their proposed selection. The body hearing such representations should comprise at least
three members of the Nominations Committee. The Chairman of each Committee must arrange for a record
to be kept of the proceedings of that Committee, given that there may be a need to produce the documentation
used in arriving at decisions, both to subsequent Committees held in the School and to an Employment Tribunal.
However, Minutes of the meetings, which will be held under Conydential Part 2 arrangements, will simply record
the decision reached. A copy of all notes and minutes will be sent immediately to Torbay Personnel Section.

The Appeal Committee will hear any appeal from individual members of staff whose proposed nomination is
conyrmed by the body to whom they have made representation.

STAGE 1 PRIOR CONSIDERATIONS

2.1

Prior to looking to staff reductions where the stafyng budget does not meet actual salary requirements, the
Governing Body will give consideration yrstly to

w1 Virement from other budget headings



w  Utilising funds from the previous yearis budget to meet any temporary shortfall

1 Long term student and budget expectations

1 Generation of cash into the budget from other sources

1 Restriction on recruitment

1 Retraining of staff to transfer to suitable alternative work within the School

1 Retirement of employees who are beyond normal retirement age

w1 Natural wastage, e.g., resignations and retirements

1 Consideration of redeployment

1 Volunteers for job share or part-time working arrangements

1 The balance of priorities between stafyng levels and the other needs of the School, with reference to the
School Development Plan.

STAGE 2 CONSULTATION

3.1

Consultation will begin as soon as the potential need for redundancies has been identiyed. The consultation will
include the provision of information on:

€) the need for consideration of redundancy
(b) the proposed procedure and criteria by which decisions will be reached.

Under the Trade Union Reform and Employment Rights Act 1993 (TURERA), the deynition of redundancy
for consultation purposes is widened to include éany dismissals for reasons not related to the individuall. For
example, terminating a contract and re-engaging on different terms would now be the subject of consultation
under the recognised redundancy procedure.

The legal requirement is to consult with a view to reaching agreement, but failure to achieve agreement with the
Trade Unions will not prevent the Governing Body from deciding that redundancies are necessary.

3.2 The Governing Body will arrange a meeting with staff representatives (full time Ofycers of the Trade Unions), the
Headteacher and the LEA to discuss the situation and to consult on the options available, including any possible
ways of avoiding redundancy.

When arranging meetings, Governors should be prepared to consider any requests from Trade Union

representatives for an alternative date. Both Trade Unions and the LEA (the LEA being the body responsible

for eventually declaring redundancy) will be consulted. Clear guidance on redundancy criteria is set out in

Stage 3 of this procedure. During the process of consultation the following information must be provided and

discussed:

1 What consideration has been given to possible ways of avoiding or reducing the need for redundancy

1 The circumstances that have led to the need to consider redundancy

v The reason for the proposed redundancies

1 The potential level of staff reductions (FTE)

1 The total number and description of employees in the establishment

1 The proposed criteria and method of selection

1 The proposed procedure for carrying out the redundancy dismissals, including the period over which the
dismissals will take effect

1 The proposed method of calculating the redundancy pay where this will be in excess of the statutory (or
contractual) scheme.

Note:

(@) Individual members of staff will not be named or consulted at this stage

(b) Governors should also have available full information on budgetary shortfall, curricular provision and

student number trends.

3.3 in the event of representations by recognized trade unions, Governors will respond formally to any proposals.

STAGE 3 NOMINATIONS

4.1 Prior to the Nomination Committee meeting, the Headteacher will look to inatural wastagel and enquire whether
any staff wish to reduce their hours of work, job share, leave or take early retirement. Staff will be made aware
of the availability of conydential advice relating to retirement/redundancy ynancial beneyts through Torbayis
Personnel Ofycers, and be advised to discuss such matters with their Trade Union representative.

4.2 The Headteacher will present the Nomination Committee with a statement of the likely budgetary shortfall, a



4.3

4.4

4.5

description of future trends and a detailed analysis of likely curriculum adjustments for the following September,
e.g., student numbers, subject areas by periods, staff lists, etc. When the Nomination Committee has agreed
that a stafyng reduction is necessary, the Headteacher will put forward a full stafyng analysis and his/her
recommendations

The Headteacheris stafyng analysis, based on the Curriculum Plan, pastoral needs and other management
requirements, will be sufyciently detailed for the Committee to reach an independent view as to which staff, if
any, should be nominated.

Having regard to the selection criteria below, the Nomination Committee shall consider the Headteacheris
recommendations and then determine who is to be proposed for nomination.

The Nomination Committee shall also be responsible for any meetings called to hear individual staff

representations. Staff proposed as surplus to requirements will have a right to a personal hearing before a

Committee which will comprise not less than three members of the Nomination Committee.

When considering nominations the Committee will have regard to:

(a) Guiding Principles

(@ The selection criteria will be objective, fair and consistent, precisely deyned and capable to being
applied in an independent way. For the criteria to satisfy the test of objectivity they must be applied
fairly and with care. Governors must be able to demonstrate that they have recorded carefully and
objectively the steps followed in support of decisions taken in dealing with redundancy. Governors must
be clear as to the meaning of the criteria they have adopted.

(i) The Governors recognise that dismissal will be unfair if selection is

w1 For a Trade Union related reason
w  Discriminatory on the grounds of race, sex, marital status or disability.

The Committee will also need to bear in mind the Schoolis Equal Opportunities Policy.

It is also recognised that dismissal may be unfair if the agreed procedure is not followed or if
circumstances apply equally to other employees who have not been selected.

(b) Over-riding Considerations
(@ To seek to match stafyng to the Schoolis overall needs and responsibilities, in particular to maintaining
the breadth and balance of curriculum and to meeting managerial, organisational and other legal

requirements

(i) To seek to ensure that, wherever possible, reductions in personnel are achieved with minimum impact
on the curriculum or support services.

(c) General Criteria

() Wherever possible, personnel reductions will be achieved by inatural wastaget

(i) Requests for job sharing arrangements will be considered where this will enable existing postholders to
be retained.

(iii) First consideration will be given to volunteers when making personnel reductions

(iv) Where the hours of a post are to be reduced, the Committee will give yrst consideration to that
postholder for such part-time replacement of that post as may be deemed necessary.

(v) Where, in the case of a teacher, the recommendation is on general curriculum grounds and a
fresponsibility postholder is considered, the Committee will satisfy themselves that a sufyciently able
candidate is available internally to take on the duties for which the responsibility allowance is paid, or
that there is no longer a requirement that those responsibilities are carried out.

(vi) Where, in the case of a member of the support staff, the recommendations apply to a iresponsibilityt
postholder, the Committee will satisfy themselves that an appropriately qualiyed and/or experienced



candidate would be available internally to take on the duties for which the responsibility allowance is
paid, or that there is no longer a requirement that those responsibilities be carried out.

(d) Speciyc Criteria
The Committee will have regard to the following priority order:

() Where a member of staff is eligible for and willing to take early retirement and/or redundancy and
no replacement of either a full or part-time nature would be needed. Where there are two or more
volunteers for one redundancy it will be necessary to look at appropriate selection criteria listed at (v).

(i) Where a member of staff is eligible for and willing to take early retirement and/or redundancy but some
part-time replacement would be needed to maintain the curriculum and support services, priority to be
given to nominations requiring the least part-time replacement.

(iii) Where there are no volunteers and the loss of a member of staff would require no replacement of either
a full or part-time nature.

(iv) Where there are no volunteers and the loss of a member of staff cannot be achieved without some
partial replacement, priority will be given to proposals requiring the least part-time replacement.

(v) Where, within the stafyng structure, it is necessary to distinguish between individual members of staff
beyond the above criteria, the Committee will, without priority, take an objective account of and seek a
balance between

w1 Skills and qualiycations T speciyc expertise, especially in conjunction with the School Development
Plan, the provision of the National Curriculum or support services and other legal requirements.

v Breadth of experience

1 Flexibility and adaptability to changes in work patterns and methods across the whole School.

In determining their speciyc criteria, the Governing Body may wish to set a priority order to the factors
listed under (v). Governing Bodies recognise that extra curricula activities should not be included as
part of the considerations. Only if all other factors are equal will the length of service criteria be applied.
(vi below).

(vi) When, having taken into consideration all other criteria, the Committee is still unable to distinguish
between individual members of staff, it will, as a last resort, take into account length of service in the
School. The length of service for selection purposes will be the employeets total aggregate service with
local education authorities, continuous service, Torbay service or service in the School. In addition,
length of service may be applied as:

€) the longest where there are two or more volunteers for one potential redundancy; or
(b) the shortest where a member of staff is being declared surplus to requirements.

4.6 The Nomination Committeeis proposals will be recorded. The Headteacher will advise the appropriate Trade
Union representative(s) verbally and inform the relevant staff of the proposal to nominate them and of their right
to a written statement of reasons and to a representation hearing. Written conyrmation, including the reasons
for nomination, will be provided to the employee within 2 working days of the decision.

STAGE 4 REPRESENTATION

5.1 A nominee wishing to exercise his/her right to make representation must notify the Headteacher within
three working days of receipt of the written notiycation of the nomination. Arrangements will be made for a
Representation Hearing to be held as soon as possible. To allow the nominee the opportunity to discuss his/her
situation with a Trade Union representative and to prepare a submission, the meeting will not normally be held
less than ten working days after receipt of the written notiycation of nomination.

5.2 An LEA representative will be invited to attend.

5.3 The format of the Representation Hearing will be as follows:

€) The Chairman will introduce all the parties present and invite the nominee, and his/her representative
to make a written or oral submission as to why he/she should not be proposed. The nominee and



his/her representative will also be given the opportunity to ask questions of the Headteacher and/or the
Committee.

Where a request is received for additional information, the Committee will give the matter due
consideration. Agreement to provide such information is recommended where:

v Itis seen to be reasonable and relevant to the nomineeis case, e.g., a speciyc concern about the
application of the selection criteria;

1 Itis reasonably easy to present, and

w It can be given in conydence to the meeting.

Any reasonable request from the nominee to withdraw for consultation with their representative will be

allowed.
(b) Members of the Committee may seek clariycation from the nominee and Headteacher as necessary.
(c) After the nominee and his/her representative have made representations, all parties (excepting the

LEA representative) will be asked to withdraw from the meeting whilst the Committee consider the
information and the issues raised. All parties will be called back into the meeting to clear points of
uncertainty relating to procedure or the information already provided.

(d) The Chairman will give an oral response to the submission(s), answering any outstanding questions,
and conveying the decision of the Committee to all parties.

(e) In the event that the proposed nomination is conyrmed, the Chairman will conyrm the individualis right
of appeal, and indicate the provisional date for any such appeal

4) The Committeels decision, a response to any unanswered questions and the right to lodge an appeal,
will be conyrmed in writing within two working days.

STAGE 5 APPEAL

6.1

6.2

A nominee wishing to exercise his/her right of appeal must notify the Headteacher in writing within three working
days of the representations hearing. Arrangements will be made for an appeal hearing to be held as soon as
possible, but not normally less than ten working days after the representation hearing.

The Appeal Committee will contain at least an equivalent number of Governors to the First Committee
(Nomination Committee) none of whom should have been involved in the original decision. The Director of
Learning and Cultural Services or his nominated representative has a right to attend and will be invited.

The format of the Appeal will be as follows:

@) The Headteacher and a representative of the Nomination Committee will be available to answer
questions from the Appeal Committee, the appellant and his/her representative.

(b) The representative of the Nomination Committee will, in the presence of the appellant and his/her
representative, make an oral submission outlining the reasons for the original proposal.

(c) The appellant and his/her representative will have the right of questioning after the statement, as will
the Committee.

(d) The appellant and his/her representative will be given an opportunity to make an oral submission as to
why he/she should not be proposed.

(e) The Headteacher, the representative of the Nomination Committee and members of the Committee, will
have the right to question the statement after it is completed.

4) The representative of the Nomination Committee will be given an opportunity to sum up their case.
(9) The appellant and his/her representative will be given an opportunity to sum up their case.
(h) All parties will withdraw whilst the Committee considers its decision. However, they will be recalled for

clariycation of points at issue, with all parties attending any such recall procedure.



The appeal is not a rehearing of the case but is an opportunity for the member of staff to challenge
issues raised at the previous hearing. It also provides them with an opportunity to make representation
to another committee in the School not involved in the original decision to declare them surplus to
requirements. It is not necessary to hear all the evidence but an Appeal Committee will satisfy itself
that:

v Adequate information was available to enable the original Committee to make a measured
decision.

1 The individual was given the right to make representations and that those representations were
weighed with the original information available.

v Having regard to all the circumstances the decision to select the member of staff was reasonable.

0] The Committee will give its decision orally to all parties at the end of the meeting. This decision will be
conyrmed in writing within two working days. In the event of the Appeal being unsuccessful, this will be
communicated to the LEA as formal nomination that the member of staff is surplus to requirements.

STAGE 6 LOOKING FOR SUITABLE ALTERNATIVE WORK

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

The Governing Body acknowledges that it shares responsibility with the LEA for seeking alternative employment
for staff under notice of redundancy.

The Governing Body urges the LEA to maintain such redeployment procedures as are possible under the terms
of the Education Reform Act 1988.

If, after a member of staff has been given notice of redundancy, another member of staff resigns, the position of
the former will be reviewed to determine whether there is suitable alternative employment available. Factors to
consider when offering alternative work include pay, status, location, working environment and hours of work.
The offer must be made for the job to start either immediately after the end of the old job or after an interval
of not more than four weeks. Torbay Personnel Section will be consulted about the details of any alternative
employment offer.

If alternative work is available in the School, employees will be given details to enable them to decide whether
to accept or not. Employees who refuse unreasonably an offer of suitable alternative work may lose any
entitlement to redundancy pay. Unreasonable refusal may arise when the difference between the new and old
jobs is not considered signiycant or where the employee expresses no interest in either investigating or trying
out alternatives. If an offer of alternative work is refused, the case will be discussed with Torbay Personnel
Section.

Any offer of alternative work will be made in writing. It will show how the new employment differs from the old
and will be made before the employment under the previous contract ends.

An offer of alternative work will be subject to a trial period of four weeks, which begins when the previous
contract has ended. This may be extended beyond four weeks by agreement. If the Governing Body wishes
to end the new contract within the four weeks for a reason connected with the job, the employee is entitled to
a redundancy payment. If the dismissal is due to a reason unconnected with redundancy (e.g., disciplinary
matter) the employee may lose that entitlement. If during the trial period the employee decides the alternative
work is not suitable and the LEA is satisyed that the decision is a reasonable one, entitlement to a redundancy
payment will not be lost. The four week period may be extended for retraining purposes by written agreement
specifying the new end date of the trial period. An employee loses entitlement to any redundancy payment that
would have resulted from the loss of their previous job if they continue to work beyond the agreed trial period.
Employees should be made aware of this when the alternative job offer is made. Before any employee is
offered a trial period in an alternative job, the Governing Body will consult with Torbay Personnel Section.

Reasonable time off with pay will be allowed to enable employees to look for another post or to arrange training
before the notice period expires. This assistance will be extended to all potentially redundant employees.

The Governing Body will, through the LEA, seek to ensure that all employees are given the opportunity for
individual counselling.



